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President Asks Harsh Steps. 
‘Without Pity’ — He Seeks 
. Curb on Judges’ Power 

IlYTfc* 

By JOHN HERBEBS v. 

Special to The New York Tlm& 

WASHINGTON, March f4— 


President Nixon, asserting that 
the only way to attack crime 
effectively was “without pity.” 
urged Congress today to revise 
the entire criminal code in a 
way that, in many cases, would 
increase penalties and reduce 
the discretion of Federal judges 
in imposing sentences. 

In a 6,000-word statement, 
his sixth installment in a, con- 
tinuing State" of the Union' Mes- 
sage to Congress, Mr. Nixon 
said that he favored “automatic 
imposition of the death penalty 
where it 'is warranted” for war- 
related treason,; sabotage^ air- 
plane hijacking when death 
occurs, bombing of public 
buildings and killing of law en- 
forcement officials and prison 
guards. 

He called for mandatory sen- 
tences of up fo life imprison- 
ment without parole for sellers 
of hard narcotics — “very; harsh 
measures,” he said, “but cir- 
cumstances warrant such pro- 
visions.” 

Legislation that is to be sent 
to Congress in the next few 
days, he said, would also man- 
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date the minimum prison terms 
that could be imposed ini two 
other areas — for persons^iising 
dangerous weapons in the ex- 
ecution of a crime and for 


those convicted as leaders of 
organized crime. 

The length of the recom- 
mended sentences in these two 


areas was not disclosed. In the 
past, mimimum sentences have 
generally not been provided in 
the Federal criminal code and 
judges have had wide discretion 
in setting the length of the 
term. f 


A further recommendation by 
the President, as part of the 
general code revision, would 
make it harder for a defendant 
in a Federal court to -win 
acquittal on tJhe ground of in- 
sanity. Under the Nixon pro- 
posal, insanity would constitute 
a defense “only if the defend- 
ant did not know what he was 


doing” when the crime was 
committed. 


■ VJL JtvemarKS 

The message today was an 
extension of Mr. Nixon’s radio 
address last Saturday on crime. 
He attributed the rise in crime 
to what he called “the grow- 
ing sense of permissiveness” in 
the nineteen-sixties and, with- 
out naming anyone, .. said, 
“Many people were reluctant 
to take the steps necessary to 
control crime.” 

He then listed at length sta- 
tistics and evaluations that he 
said proved that measures his 
Administration had imposed 
were bringing crime under con- 
trol. Some of these statistics, 
such as the reduction of crime 
by half in the District of Co- 
lumbia, have been challenged 
as inaccurate or misleading by 
Congressional committees. 

„ “ These statistics and these 
indices suggest that our anti- 
c rime program is on the right 
track, Mr. Nixon said “They 
prove that the only way to at- 
tack crime in America is the 
way crime attacks our people 
-—without pity. Our program is 
based on this philosophy and 
it is working.” 

, On drugs, Mr. Nixon said 
mat he would propose “a, new 
heroin trafficking act” that 
would impose . the following 
minimum mandatory sentences 

fenses^ r ° in and morphine of - 
flFor a first offense, not less 
than rave years in prison, nor 
more than 15, for trafficking in 
less than four ounces of a mix- 
ture containing heroin; 10 years 
to life for trafficking in more 
than four ounces. 

f For those with a prior fel- 
ony narcotics conviction 10 
y ea £f *? life imprisonment for 
trafficking in less than- four 
ounces;^ if e imprisonment' with- 
out parole for trafficking in 

more than four ounces. 

* Strict Bail Curb Asked 

In addition, no person 
charged with trafficking in her- 
oin could be released under 
bond^ before trial unless the 
judicial officer found '“that re- 
lease will not pose a danger 

others. ”^ 6rSOnS ° r pr0pert y of 


“These are very harsh meas- 
u . r ®®- t0 be applied within very 
rigid guidelines and providing 
only a minimum of sentencing 
discretion to judges,” Mr. Nix- 
on said, 'but circumstances 
Warrant such provisions.” 

The -trouble, he said, is that 
under present law and practice 
the courts are frequently lit- 
tle more than an escape hatch 
ror those who are responsible 
for the menace of drugs.” Many 
drug pushers win probation, he 
said and Federal judges are 
precluded by law from “con- 
sidering the danger to the com- 
munity when setting bail for 
suspects arrested for selling 
heroin.” 6 


“Pushers are immediately re- 
leased on bail and are thus giv- 
en the opportunity to go out 
and create more misery, gen- 


erate more violence an a - cam- 
mit more crimes while they are 
waiting to be tried for these 
same activities,” Mr. Nixon 
said. 

J Benchmark Explained 

■ Myles J. Ambrose, Assistant 
Attorney General in charge of 
drug enforcement, said in a 
White House news conference 
Presiden t’s message, 
we' have to remove these 
people who traffic in heroin 
from the community.” 

.As to the proposed sentences 
Mr. Ambrose said that four 
ounces of heroin mixture was 
chosen as the benchmark be- 
cause anyone caught with that 
much Would not have it for his 
fwn use. The retail price of that 
.amount is $12,000 to $15,000 
and would supply about 180 
addicts Tor one day. 

: On changing the use of the 
insanity plea, Mr. Nixon said 
that under present law the in- 
sanity test is determined by 
•tie United States District 
Courts and it thus varies 
around the country. 

? “The standard has become so 
Vague in some instances,” Mr 
Nixon' said, “that it has led to 
unconscionable abuse by de- 
fendants.” J 

“My proposed new formula- 
tion would provide an insanity 

defense only if the defendant 
did not know what he wasl 
doing,” Mr. Nixon said. “Un- 
dert.his formulation, w hich 
has considered support in 
psychiatric arid legal circles, 
{the only question considered 1 
germane in a murder case, for! 
example, would be whether the 
defendant' knew whether he 
was pulling the trigger of a 
■was pulling the trigger of a 
!gun.” 

; “Questions such as thee x- 
lstence of am ental disease or 
defect and whether the defend- 
ant requires treatmento r de-l 
serves! mprisonment would be 
reserved for considerationa t 
the timeo f sentencing,” he said. 

Henry E. Peterson, assistant 
Attorney General in charge of 
the Criminal Divisions said that 
wide variation in state and lo- 
caMaws on treating the insane 
had complicated procedures in 
the Federal courts and in many 
instances got in the way of a 
fair trial. 

“The criminal court, is ’ not 
the bestp lace to evaluate men- 
tal illness, V. he said. ‘The 'Nixon 

- m ' — . — — 

proposal, he added, “would 
keep the main issue before the 
court: Did the defendant com- 
mit the offense?” 

Mr. ' Nixon’s message was 
vague, about a number of pro- 
posed changes. In the area of 
pornography, for example, he 
said, “There has been 
a thorough revision to reassert 
the Federal interest in protect- 
ing our citizens.” But neigher 
he nor Mr. Petersen was specifi 
about how this would be 
done. , 

1 The proposals will go to Con- 1 


gress under several separate 
bills.;. 

Several of the Nixon recom- 
mendations, particularly that 
on restoring the death penalty, 
are expected to run into strong 
opposition in Cogress, where 
other proposals to revise the 
Federal criminal code along less 
stringent lie are pending. 

Senator Harold E. Hughes of 
Iowa will deliver a network 
radio address Saturday on be- 
half of the Democratic 
leadership in answer to the 
President. | 


